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Topics to Cover:
• Who May Lobby? 
• What is lobbying?
• How much is allowed? 
• What can government/university 

employees legally do?
• Is testifying OK?
• What are the social media rules?

Goal: Boost Advocacy – Safely
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Who May Lobby?
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• Nonprofit Organizations – 
Including APHA and Affiliates

• Individuals
• APHA Volunteers 
• General public
• Even government employees –      

in your personal capacity



Who Sets the Rules?
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• Public charity 501(c)(3)s legally may conduct a limited amount 
of lobbying.

• Private foundation 501(c)(3)s may not directly pay for lobbying.
• Many foundations prohibit their grants from being used to lobby.

Section 501(c)(3) Charities May Lobby, 
But Not With Restricted Grants
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• The limits on 501(c)(3)s – and the grant restrictions – involve only 
the IRS lobbying rules.

• Congress and each state have different lobbying definitions.
• Check LDA and state laws for registration and reporting requirements.

• Plus, governments restrict employees’ official activities.

Congressional & State
Lobbying Reporting Applies, Too.
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Depends Whether Organization Uses 501(h)

• 501(h) Test
• Clear definitions
• Lots of advocacy for legislation is 

non-lobbying (if you’re strategic)

• Sliding scale: 
• Organizations of $500,000 or less 

may spend 20% on lobbying
• $2M org. may spend $250,000
• $17M org. may spend $1 million

How Much Lobbying is Allowed?
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• No Substantial Part Test
• Vague definitions
• Advocacy to influence legislation is 

lobbying

• No specific limits. Lawyers generally 
advise a limit of 3-5%

• Churches must use NSP; other 
faith-based organizations may 
use 501(h).

Presenter Notes
Presentation Notes
See my attached spreadsheet to calculate the amount of lobbying permissible for your organization.



What is Lobbying?
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• Direct Lobbying 
• A communication directly with legislator or staff
• On specific legislation
• That reflects the organization’s view on the legislation.

• Grassroots Lobbying
• A communication to the public
• On specific legislation 
• That reflects the organization’s view on the legislation, and
• Includes a call to action

Presenter Notes
Presentation Notes
The “Lobbying Basics” pdf includes more detail on these definitions.



What is Lobbying?
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IRS “Call to Action”
• Asks the audience to contact their legislator

• Identifies the audience’s legislative representative

• Provides contact information for legislator

• Identifies legislator as neutral or opposed to your position 
on the bill

• Provides vehicle for contacting legislator (e.g., form email)

• Identifies legislator as on committee that will vote on a bill

Presenter Notes
Presentation Notes
“Call to Action” includes both asking people to contact a legislator, and a few other specific statements that are likely to nudge a person to contact their legislator – such as providing them with a petition to sign that will be delivered to legislators.
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Presenter Notes
Presentation Notes
This is non-lobbying because it’s a communication to the public, it reflects a view on specific legislation, but it does not include a “call to action” as defined by the IRS. Saying “The City Council should pass this bill” is a call to action in the colloquial sense, but doesn’t fall under the IRS definitions.
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Presenter Notes
Presentation Notes
Meeting with a legislator, but talking about general policy issues – rather than discussing legislation – is not lobbying. This meeting is non-lobbying because they’re talking about implementation of a program that the legislature passed last year. There was no legislation pending at the time of the meeting. (And the cost of the basil plant was below the threshold for trigging the state’s rules about giving gifts to senators.)



Rules are the Same as Other Tactics

• Social media is a public 
communication

• Reference to legislation +        
call to action =               
grassroots lobbying

• “Contact your legislator”
• Tagging a legislator 

What about on Social Media?
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Presenter Notes
Presentation Notes
The National Partnership tweet is grassroots lobbying because it’s a public communication that reflects a view on specific legislation and it includes an IRS “call to action” (tagging a legislator is providing their contact information). But this is an inexpensive tactic that will drive high engagement with these legislators, so it’s a smart use of just a few dollars of grassroots lobbying money.



Rules are the Same as Other Tactics

• Social media is a public 
communication

• Reference to legislation +        
call to action =               
grassroots lobbying

• “Contact your legislator”
• Tagging a legislator 

What about on Social Media?
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Presenter Notes
Presentation Notes
This tweet – and the Mamas Caucus event – are non-lobbying because they don’t refer to legislation, even though they’re talking to a legislator, and tagging him in their tweet. Without a reference to legislation, a communication is not lobbying – so you can use restricted foundation grants for it.



Leverage the “Subsequent Use” Rule

What is not lobbying?

• A non-lobbying communication 
that is first distributed broadly to 
the public may later be used as 
part of a lobbying effort.

• Reports, factsheets, op-eds that 
mention legislation but with no 
IRS “call to action.”

What is not lobbying?
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What is not lobbying?

Subsequent Use: Grassroots Outreach is Key
• Briefing for academics
• Media release

• Editorial writers
• Bloggers, podcasters
• Talk radio producers – always need expert voices and controversy to fill timeslots

• Outreach to potential allies
• Business
• Physicians
• PTAs
• Civic/Ethnic/Religious Organizations
• Sports/fitness
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• Oral or written assistance provided in response to 
a written request by a governmental body, 
legislative committee or subcommittee

What is not lobbying?

Technical Advice or Assistance
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Technical Advice or Assistance

What is not lobbying?

• Request must be made in 
the name of the entity, not 
just from an individual 
member
• E.g., Committee chair asking on 

behalf of the committee
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Technical Advice or Assistance

What is not lobbying?

• Advice must be available to all 
members of the requesting 
entity

• May advocate a viewpoint, if the 
request specifically asks for 
opinions or recommendations
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Presenter Notes
Presentation Notes
Meeting with a legislator, but talking about general policy issues – rather than discussing legislation – is not lobbying. So this meeting is non-lobbying.
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Presenter Notes
Presentation Notes
The website is a public communication, and it advocates for legislation, but there’s no IRS-defined “call to action” – instead, it urges people to get involved by emailing an organization leader.
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https://www.deseret.com/opinion/2021/3/3/22301659/why-the-utah-
public-health-association-declares-racism-a-public-health-crisis

Presenter Notes
Presentation Notes
This is non-lobbying because it’s a communication to the public, it reflects a view on specific legislation, but it does not include a “call to action” as defined by the IRS. Saying “The City Council should pass this bill” is a call to action in the colloquial sense, but doesn’t fall under the IRS definitions.
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Presenter Notes
Presentation Notes
They can talk about legislation on these radio interviews, as long as there’s no “call to action” as defined by the IRS. But I hope that Jimmie encouraged people who care about public health to go to GPHA’s website and sign up for the email list!
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